HB 1788-2— Filed 03/31/2003, 10:09 Weatherwax

SENATE MOTION

MR. PRESIDENT:

| movethat Engrossed House Bill 1788 be amended to read as follows:
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Page 2, between lines 26 and 27, begin anew paragraph and insert:
"SECTION 3. 1C 6-7-2-24 ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 24. A retailer shall produce an invoice or other
documentary evidenceprovingthat theretailer obtained cigar ettes
or atobacco product as defined in 1C 6-7-2-5 from a distributor
that holdsa valid registration certificate.
(b) Each day duringwhich aretailer failsto producean invoice
or other evidence under subsection (a) constitutes a separate
violation of this section.
(c) Thissubsection appliesin addition to or instead of any other
civil or criminal penalty. The department or the Alcohol and
Tobacco Commission may impose on a retailer that violates
subsection (a) a civil penalty that does not exceed the greater of:
(2) five hundred percent (500%) of the retail value of the
cigar ettes described in subsection (a); or
(2) five thousand dollars ($5,000);

for each violation.

(d) In addition toany other penalty described inthissection, the
department or the Alcohol and Tobacco Commission may seizethe
cigarettes or other tobacco products for which the retailer is
unableto producetheinvoice or documentary evidence described
in subsection (a). The seized cigarettes or other tobacco products
shall beforfeited to the state and destroyed.

(e) Civil penaltiescollected under thischapter shall bedeposited
asfollows:

(1) Seventy percent (70%) to the enforcement and
administration fund established under 1C 7.1-4-10.

(2) Thirty percent (30%) to the state general fund for theuse
of the department of staterevenue.".

Page 6, delete lines 18 through 42.

Page 7, delete lines 1 through 27.
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1 Renumber all SECTIONS consecutively.
(Referenceisto EHB 1788 as reprinted March 25, 2003.)

Senator WEATHERWAX
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